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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Registration:  
Registration No.: 3,688,473 
Registered: September 29, 2009 
Registrant: Drew Massey DBA myUndies Inc.  
Mark: MYUNDIES 
 
 
MEUNDIES, INC.,  

Petitioner,  
v.  
 
DREW MASSEY DBA MYUNDIES INC.  

Registrant. 
 
 
RE: Cancellation No. 92055585  
 
Trademark Trial and Appeal Board  
U.S. Patent and Trademark Office  
P.O. Box 1451 
Alexandria, Virginia 22313-1451  

 

TGIKUVTCPVÓU"TGURQPUG"VQ"RGVKVKQPGTÓU"MOTION  

AND REQUEST FOR IMMEDIATE DISMISSAL OF PETITION TO CANCEL 

Vjg"Tgikuvtcpv"cickp"tgswguvu"cp"koogfkcvg"fkuokuucn"qh"vjg"RgvkvkqpgtÓu"ecpegnncvkqp"rtqeggfkpiu"rquv"jcuvg0"

Pursuant to the legal requirement and basic definition of abandonment of at least three consecutive years of 

non-use, Petitioner has failed to make a valid claim as the registered mark is not abandoned and is in use.  

Registrant has the mark in use and has no intention of abandoning the mark. Additionally, RgvkvkqpgtÓu"

amended petitiop"ncemu"gxkfgpeg"cpf"ku"dcugf"qp"ÐdgnkghuÑ"vjcv"hckn"vq"tkug"cdqxg"vjg"urgewncvkxg"ngxgn0""Oqtg"

korqtvcpvn{."vjg"RgvkvkqpgtÓu"ecpegnncvkqp"hknkpi"ycu"nguu"vjcp"5"{gctu"chvgt"vjg"Tgikuvtcvkqp"qh"vjg"TgikuvtcpvÓu"

mark. Therefore the petition to cancel is not legally sufficient and should be immediately dismissed.  

 

Petitioner is attempting all efforts to fraudulently obtckp"TgikuvtcpvÓu"tkijvhwn and legally owned mark. Petitioner 

attempted to register an infringing mark just 2 years after the registration of TgikuvtcpvÓu"octm0"WURVQ"

tkijvhwnn{"fgpkgf"RgvkvkqpgtÓu"cvvgorv"cv"uvgcnkpi"c"xcnkf"octm"cpf"Rgvkvkqpgt"ku"vjgtghqtg"wukpi"ukipkhkecpv"

hkpcpekcn"tguqwtegu"vq"cvvgorv"vq"kpvkokfcvg"cpf"qxgtyjgno"tkijvhwn"TgikuvtcpvÓu"qypgtujkr"cpf"wug"qh"uckf"

mark, while at the same time ignoring intellectual property rights by selling goods with an infringing label (and 



now further harming mark by advertising on pornographic websitesÏsee below)0"RgvkvkqpgtÓu"qtkikpcn"

counsel failed to complete a basic trademark search prior to attempting to register infringing mark. That 

counsel then provided false testimony under signed decree claiming a thorough investigation prior to filing an 

application for the infringing mark. And that counsel fabricated testimony with an employee of the Petitioner 

yjq"eqpvcevgf"vjg"Tgikuvtcpv"wpfgt"hcnug"rtgvgpugu"chvgt"vjg"WURVQ"fgpkgf"RgvkvkqpgtÓu"crrnkecvkqp0"Rgvkvkqpgt"

is purposely creating confusion and causing harm to legally owned registrant by the continued use of a similar 

mark and is now causing further harm to Registrant by making false allegations and causing duress on 

Registrant by filing a fraudulent cancellation petition. Registrant requests that the USPTO not unduly burden 

Registrant with 12-18 months of discovery and trial for an unfounded (yet well-financed) cancellation petition. 

RgvkvkqpgtÓu"ecpegnncvkqp"tgswguv"ku"ncemkpi"c"xcnkf"cdcpfqpogpv"encko"cpf"ku"dcugf"qp"htcwf"cpf"ujqwnf"dg"

dismissed immediately. 

 

URGEKHKE"FGPKCNU"VQ"VJG"RGVKVKQPGTÓU"ENCKOU< 

1. ADMIT. Although it is irrelevant, Petitioner claims it is a Corporation. 

2. ADMIT. Although it is irrelevant, Petitioner claims Registrant is an individual.  

50"CFOKV"("FGP[0"Rgvkvkqpgt"enckou"kv"ugnnkpi"c"Ðykfg"xctkgv{"qh"wpfgtictogpvu"wpfgt"vjg"OGWPFKGUÑ"

mark. Petitioner does not own a mark. Petitioner is selling a very limited number of products (3 types of 

underwear, one style sock and a t-shirt, no bras/tops for women) under an infringing label. 

60"CFOKV0"Chvgt"vjg"RgvkvkqpgtÓu"hktuv"crrnkecvkqp"hqt"cp"kphtkpikpi"octm"ycu"fgpkgf"d{ the USPTO, the 

Petitioner did file a SECOND application for an infringing mark in 2012. It was also DENIED. Additionally, 

Petitioner abandoned a third infringing application. 

5. ADMIT. Registrant is indeed the rightful and legal owner of the MYUNDIES trademark. 

80"CFOKV0"TgikuvtcpvÓu"vtcfgoctm"crrnkecvkqp"vjcv"ycu"crrtqxgf"kp"422;."ycu"uwdokvvgf"vq"WURVQ"kp"

2008. 

90"CFOKV0"DQVJ"RgvkvkqpgtÓu"crrnkecvkqpu"vjcv"cvvgorvgf"vq"kphtkpig"qp"TgikuvtcpvÓu"vtcfgoctm"ygtg"

refused by the USPTO. Additionally, Petitioner abandoned a third infringing application. 

8. ADMIT. Petitioner believes all future applications filed by Petitioner will be refused based on confusion. 

Registrant agrees and requests that Petitioner merely change its name.  



9. DENY. Petitioner has not been harmed. Petitioner is causing significant harm to Registrant by attempts 

vq"uvgcn"TgikuvtcpvÓu"ngicn"vtcfgoctm0"Cpf"d{"its continual flagrant disregard of Trademark law with its 

continued development and commerce of goods with an infringing markÏall done with full-knowledge that it is 

causing harm. And by unduly burdening Registrant with 12 previous months of legal proceedings with another 

12-18 months of proceedings to come. 

10.  DENY. Petitioner claims that Registrant does not sell good identified with the MYUNDIES trademark. 

Registrant has and continues to sell goods. Registrant has a website that sells goods and has a link from its 

Facebook and Twitter accounts to that commerce website. Additionally, Registrant had a store on Facebook, 

but the company Payvment vjcv"rtqxkfgf"vjg"dcemgpf"Ðujqrrkpi"ocnnÑ"vgejpqnqi{"uqnf"kvugnh"vq"Kpvwkv"*ugg"Wall 

Street Journal story below) and closed its business, and deleted all of its merchant stores, in March 2013. 

 

Rather than partner with another online shopping store service that may close (another store platform named 

Vendorshop announced it is closing May 15, 2013), Registrant developed and built its own store that opened a 

few weeks later in April 2013 and is available at www.MYUNDIES.org: 



 

 

11. DENY. Registrant has and does sell goods directly identified in the MYUNDIES Registration. While the 

Registrant is not as well-financed as the Petitioner, the Registrant has produced and sells product directly, on 

its own website (see above or go to www.MYUNDIES.org), as well as (previously) from a Facebook Payvment 

ujqrrkpi"uvqtg0"Dgukfgu"ncwpejkpi"vjg"eqorcp{"fwtkpi"vjg"jgkijv"qh"vjg"ÐItgcv"TgeguukqpÑ"ykvj"nkokvgf"

resources, the Registrant has also been limited in its efforts to market and invest during the past 18 



months due to the infringing efforts of the Petitioner that have caused irreparable harm and directly 

chhgevu"vjg"TgikuvtcpvÓu"cdknkv{"vq"qdvckp"cffkvkqpcn"tguqwtegu"cpf1qt"cvvtcev"hkpcpekpi"hqt"hwtvjgt"

growth. Despite a historically bad economic market, and a well-financed Venture Capitalist attempting to steal 

TgikuvtcpvÓu"octm."vjg"Tgikuvtcpv"jcu"pgxgt"jcf"vjtgg"eqpugewvkxg"{gctu"qh"pqp-use. Additionally, once the 

RgvkvkqpgtÓu"rgvkvkqp"ku"fkuokuugf."cpf"vjg"Rgvkvkqpgt"ejcpigu"kvu"kphtkpikpi"pcog."vjg"Tgikuvtcnt will be able to 

secure resources to build the company quicker. 

340"("350"FGP[0"Rgvkvkqpgt"enckou"rtqfwev"vci"WTN"cfftguu"cpf"WTN"ctg"pqv"fktgevkpi"vq"TgikuvtcpvÓu"

iqqfu"hqt"ucng0"TgikuvtcpvÓu"rtqfwev"vci"ujqyu"Ðwww.htggO[WPFKGU0eqoÑ"yjkej"jcu"cpf"fqgu"tesolve to the 

eeqoogteg"uvqtg"vq"rwtejcug"TgikuvtcpvÓu"rtqfwev0"Cffkvkqpcnn{."Tgikuvtcpv"qypu"ocp{"WTNu"ykvj"vjg"

MYUNDIES trademark including MYUNDIES.ORG, MYUNDIES.INFO, GETMYUNDIES.COM, 

FREEMYUNDIES.COM, SHOPMYNDIES.COM, etc. And while strategic reasons ctg"eqphkfgpvkcn."TgikuvtcpvÓu"

marketing efforts include plans for leveraging several URLs (not unlike companies like bit.ly and de.licio.us). 

Hqt"gzcorng."TgikuvtcpvÓu"eqtg"eqpuwogt"ku"cnkipgf"ykvj"uqekcn"cpf"ejctkvcdng"ecwugu"uq"vjg"0qti"fqockp"ku"

important to the Registrant (like craigslist.org). The company has no legal requirement, nor intention to own 

every available domain extension. To that point, the Petitioner does not own every URL iteration of the 

infringing mark MEUNDIES. Currently, MEUNDIES.ORG and MEUNDIES.INFO as well as many more 

extensions are available for purchase. 

14. DENY. Registrant has had a presence on Facebook since 2009Ïearlier than the official approved 

WURVQ"Tgikuvtcvkqp"qh"TgikuvtcpvÓu"vtcfgoctm0"Dghqtg"Hcegdqqm"cnnqygf"ykfg"wug of corporate and brand 

pages, Registrant created a Facebook profile for Free MyUndies on May 16, 2009. The URL is 

www.facebook.com/myundees. The Registrant also created a MYUNDIES fan page before it was rolled into a 

business Facebook brand page which is now www.Facebook.com/myUNDIES.  

37"("38"("390"FGP[0"Vjg"hcev"vjcv"TgikuvtcpvÓu"Hcegdqqm"rcig"jcu"kocigu"qh"TgikuvtcpvÓu"rtqfwev"ku"qpn{"

indicative of the fact that Registrant is selling product as Registered with the USPTO. Registrant has had a 

Hcegdqqm"rcig."rtgugpeg"cpf"ceeqwpv"pgctn{"vjtgg"{gctu"dghqtg"RgvkvkqpgtÓu"enckogf"fcvg"qh"Oc{";."42340  

18 & 19 & 20. DENY. As shown in #10 above, Registrant had a store on Facebook, but the company that 

provided the dcemgpf"Ðujqrrkpi"ocnnÑ"vgejpqnqi{"uqnf"kvugnh"vq"Kpvwkv"*ugg"uvqt{"cdqxg+"cpf"enqugf"kvu"dwukpguu."

http://www.facebook.com/myundees


and all of its merchant stores, in March 2013. Rather than partner with another online shopping store service 

that may close, Registrant developed and built its own store that is available at www.MYUNDIES.org.  

21-480"FGP[0"Cickp."Tgikuvtcpv"ku"cickp"ÐurgewncvkpiÑ"cpf"jcu"pq"hcevu0"Vjg"hcev"vjcv"TgikuvtcpvÓu"Vykvvgt"

rcig"jcu"kocigu"qh"TgikuvtcpvÓu"rtqfwev"cpf"nkpmu"vq1htqo"TgikuvtcpvÓu"Hcegdqqm"rcigu"ku"qpn{ indicative of 

the fact that Registrant is selling product as Registered with the USPTO. More importantly, Registrant has had 

the stated www.twitter.com/MYUNDIES account long before May 2012. As just one example of EVIDENCE & 

HCEV."jgtg"ku"c"uetggpitcd"qh"c"vykvvgt"gockn"cppqwpekpi"c"pgy"ÐBo{WPFKGUÑ"hqnnqygt"November 25, 2011.  

 

 

27 & 28. DENY. At minimum, Petitioner is well-aware (as stated in the June 2012 filing) that the Registrant 

has had products for sale on a Facebook store prior to that store being closed in March 2013. And now the 

Registrant has rebuilt its own proprietary store that was opened a few weeks later and is available at 

www.MYUNDIES.org. Again, despite a historically bad economic market, and a well-financed Venture 

Ecrkvcnkuv"cvvgorvkpi"vq"uvgcn"TgikuvtcpvÓu"octm."vjg"Tgikuvtcpv"jcu"pgxgt"jcf"vjtgg"eqpugewvkxg"{gctu"

of non-use and has NO intention of abandoning mark.   

29-31. DENY. Petitioner is again speculating without evidence. The Registrant has produced goods 

fguetkdgf"kp"vjg"O[WPFKGU"Tgikuvtcvkqp"cpf"fqgu"jcxg"iqqfu"ykvj"Ðvciu"qt"ncdgnu"chhkzgf"vjgtgvqÑ"kp"

http://www.twitter.com/MYUNDIES
http://www.myundies.org/


commerce. Goods are available for purchase and, as EVIDENCE and FACT here is a picture of inventory 

ujqykpi"uckf"iqqfu"ykvj"vjg"Tgikuvgtgf"vtcfgoctm"Ðrtqfwegf"cpf"chhkzgfÑ0" 

 

 

Again, despite a historically bad economic market, and a well-financed Venture Capitalist attempting to steal 

TgikuvtcpvÓu"octm."vjg"Tgikuvtcpv"jcu"pgxgt"jcf"vjtgg"eqpuecutive years of non-use. 

 

ADDITIONAL FACTS/CLAIMS ABOUT PETITIONER 

30"RgvkvkqpgtÓu"rtkqt"eqwpugn"hckngf"vq"fq"vjg"oquv"dcuke"pgeguuct{"vtcfgoctm"tgugctej"rtkqt"vq"vjg"Rgvkvkqpgt"

using an identical infringing mark and attempting to trademark said infringing mark. Had counsel merely 

eqorngvgf"c"ukorng"Ðmpqem-qwvÑ"ugctej"cpf v{rgf"kp"vjg"yqtf"ÐwpfkguÑ"kp"vjg"WURVQ0iqx"VGUU"ugctej"

engine, counsel would have found fewer than 100 trademarks and would have found the live MYUNDIES 

mark. At that time counsel would jcxg"uggp"vjcv"vjg"TgikuvtcpvÓu"octm"ycu"c"NKXG"vtcfgoctm"cpf"ujqwnf"jcxg"

advised Petitioner to find another mark. Any qualified intellectual property attorney would do that basic 

trademark search and make that determination and advise client accordingly versus attempting to duplicate a 

live trademark. Gkvjgt"vjg"RgvkvkqpgtÓu"eqwpugn"hckngf"vq"fq"vjg"oquv"dcuke"pgeguuct{"fknkigpeg"tgswktgf"

qh"cp"kpvgnngevwcn"rtqrgtv{"cvvqtpg{"*kg0."v{rg"kp"c"hgy"xctkcvkqpu"qh"c"enkgpvÓu"fguktgf"vtcfgoctm"pcog"

into the USPTO search engine and review the results) and falsely claimed otherwise under signed 

vguvkoqp{"*UGG"RTKQT"HKNKPI"HQT"UKIPGF"VGUVKOQP[+."qt"RgvkvkqpgtÓu"eqwpugn"wpykugn{"cpf"



illegally advised client to purposely infringe on a LIVE registered trademark with just a single letter 

difference for an identical service.  Gkvjgt"yc{."vjg"WURVQ"eqttgevn{"fgpkgf"vjg"RgvkvkqpgtÓu"vtcfgoctm"

application. TWICE. USPTO should not reward obvious lack of diligence in filing a trademark applicationÏ

especially when diligence is supposedly completed by a licensed intellectual property attorneyÏand should 

not allow well-financed parties to unduly burden and attempt to browbeat legal Trademark owners.  

 

2. Additionally, the USPTO ujqwnf"pqv"tgyctf"RgvkvkqpgtÓu"htcwfwngpv"vcevkeu0"Wrqn correctly being denied 

tgikuvtcvkqp"qh"kvu"kphtkpikpi"octm"d{"vjg"WURVQ."RgvkvkqpgtÓu"rtkqt"eqwpugn"jcf"qpg"qh"kvu"gornq{ggu"*Pqcj"

Taubman) call the Registrant and fraudulently pretend to be a college student in order to attempt to gather 

more informatiop0"RgvkvkqpgtÓu"hcknwtg"vq"cempqyngfig"vjku"kphqtocvkqp"kp"eqwpugnÓu"ukipgf"vguvkoqp{"ku"hwtvjgt"

rtqqh"qh"dcf"hckvj"cpf"htcwf"d{"Rgvkvkqpgt"cpf"RgvkvkqpgtÓu"eqwpugn0"Dgukfgu"vjg"hcev"vjcv"jcxkpi"vjg"RgvkvkqpgtÓu"

employee contact Registrant under false pretgpugu"ku"rquukdng"itqwpfu"hqt"eqwpugnÓu"fkudctogpv"*dtgcej"qh"

ethics), kv"rtqxgu"vjcv"Tgikuvtcpv"eqwnf"dg"eqpvcevgf"cpf"vjcv"RgvkvkqpgtÓu"eqwpugn"eqwnf"cpf"ujqwnf"jcxg"gcukn{"

done the same had he done a basic trademark search prior to attempting to register an infringing trademark. 

Vjg"hcev"vjcv"eqwpugn"pgxgt"eqpvcevgf"Tgikuvtcpv"gzegrv"wpfgt"hcnug"rtgvgpugu"CHVGT"RgvkvkqpgtÓu"

trademark application was denied, further proves lack of diligence. 

 

3. The Petitioner failed to register an identical mark via USPTQ"cu"TgikuvtcpvÓu"NKXG"ngicn"vtcfgoctm0"The 

Venture Capital-financed Petitioner is therefore attempting any and all other methods to steal Registrants 

markÏfrom having employees fraudulently contact Registrant, to having counsel burden Registrant with 

attempt to cancel a LIVE trademark, to purposely and knowingly producing and selling products with an 

kphtkpikpi"octm."vq"wpfwn{"ecwukpi"jcto"vq"qypgt"qh"NKXG"vtcfgoctm"ykvj"hcdtkecvgf."hcnug"cpf"ÐurgewncvkxgÑ"

allegationsÏrather than focus on the basic fact that Petitioner is infringing on a LIVE trademark and that 

Petitioner has TWICE had its trademark application correctly denied by the USPTO. We therefore request that 

this fraudulent Cancellation petition be immediately DISMISSED. 

 

4. The Petitioner does not fgp{"vjcv"cv"vjg"vkog"qh"vjg"hktuv"kphtkpikpi"octm"crrnkecvkqp"cpf"vjg"RgvkvkqpgtÓu"

ecpegnncvkqp"rgvkvkqp."vjcv"vjg"TgikuvtcpvÓu"octm"ycu"nguu"vjcp"5"{gctu"qnf0" 



 

70"Vjg"Rgvkvkqpgt"ku"ecwukpi"ukipkhkecpv"jcto"vq"vjg"TgikuvtcpvÓu"vtcfgoctm"cpf"dtcpf"d{"cfxertising on 

rqtpqitcrjke"ygdukvgu"vjgtgd{"ukipkhkecpvn{"vctpkujkpi"vjg"TgikuvtcpvÓu"dtcpf0" 

 

 

Kp"Uwooct{."vjg"Tgikuvtcpv"cickp"tgswguvu"cp"koogfkcvg"fkuokuucn"qh"vjg"RgvkvkqpgtÓu"ecpegnncvkqp"

proceedings post haste. Petitioner failed to do the most basic due diligence prior to adopting an infringing mark 

and was rightfully rejected by the USPTO. Therefore all subsequent efforts by Petitioner to obtain said mark 

should also be rejected. Furthermore, Petitioner has failed to make a valid claim as the registered mark is not 

abandoned and is legally owned by the Registrant and proven to be in use and has no intention of abandoning 

the mark. Petitioner has failed to set forth any facts that, as legally required, show at least three consecutive 

years of non-use. RgvkvkqpgtÓu"cogpfgf"rgvkvkqp"ncemu"hcevu"cpf"ku"dcugf"qp"ÐdgnkghuÑ"vjcv"hckn"vq"tkug"cdqxg"vjg"

speculative level, thus the petition to cancel is not legally sufficient and should be immediately dismissed.  

 



Again, Petitioner is attempting all efforts to fraudulentl{"qdvckp"TgikuvtcpvÓu"tkijvhwn and legally owned mark. 

Rgvkvkqpgt"ku"wukpi"ukipkhkecpv"hkpcpekcn"tguqwtegu"vq"cvvgorv"vq"kpvkokfcvg"cpf"qxgtyjgno"tkijvhwn"TgikuvtcpvÓu"

ownership and use of said mark, while at the same time ignoring intellectual property rights by selling goods 

ykvj"cp"kphtkpikpi"ncdgn0"RgvkvkqpgtÓu"qtkikpcn"eqwpugn"hckngf"vq"eqorngvg"c"dcuke"vtcfgoctm"ugctej"rtkqt"vq"

attempting to register infringing mark. Rather than simply changing its brand name, Petitioner is purposely 

creating confusion and causing harm to legally owned registrant by the continued use of a similar mark and is 

now causing further harm to Registrant by making false allegations and causing duress on Registrant by filing 

a fraudulent cancellation petition and by associating the mark with pornography. Registrant requests that the 

USPTO not unduly burden Registrant with another 12-18 months of discovery and trial for an unfounded (yet 

well-hkpcpegf+"ecpegnncvkqp"rgvkvkqp0"RgvkvkqpgtÓu"ecpegnncvkqp"tgswguv"ku"ncemkpi"a valid abandonment claim and 

is based on fraud and should be dismissed immediately. 

 

In closing, the USPTO denied the Petitioners attempted infringing trademark application based on 

unmistakable likelihood of confusion (just ONE letter difference in the name while selling identical goods). 

Please do not now allow the Petitioner to abuse the trademark process by fraudulently attempting to cancel a 

RegistrantÓs legal trademark. Please do not allow the Petitioner to unduly burden Registrant with 12-18 months 

of legal expenses.  Cu"vjg"WURVQ"cvvqtpg{"yjq"fgpkgf"vjg"RgvkvkqpgtÓu"cvvgorvgf"kphtkpikpi"vtcfgoctm"

succinctly said best: 

 

ÐKv"crrgctu"vjcv"{qw"ctg"dgkpi"dwnnkgf"d{"c"rctv{"yjqug"VO"tkijvu"ctg"lwpkqt"vq"{qwtu0" 

K"ukpegtgn{"jqrg"{qw"rtgxckn0Ñ 

 

Based on these facts, and the facts previously submitted, the Registrant again requests immediate dismissal 

qh"vjg"RgvkvkqpgtÓu"ecpegnncvkqp"rtqeggfkpi"rquv"jcuvg0"Rngcug"fq"pqv"ngv"dcugnguu"enckou"ycuvg"vjg"tguqwtegu"

of the USPTO and law abiding legal trademark owners.  

 

Thank you in advance for your consideration and action to immediately dismiss the cancellation petition. 

 



Respectfully submitted, 

By: /Drew Massey/ 

Drew Massey 
dba myUNDIES Inc. 
MYUNDIES Trademark Registrant 
3387 Xanthia Street 
Denver, CO 80238 
 
Date: June 26, 2013 

 

 

 

 

 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of this paper has been served upon petitioners legal counsel via 

USPS at address below provided on this date.  

John Crittenden 
Cooley LLP 

777 6th Street NW  
Washington, DC 20001 

 
 

 

Signature: /Drew Massey/ 

Name: Drew Massey  

Date: 6/26/13 

 


